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Abstract

This research paper primarily deals with the evolution and development of Islamic Law
as has been enunciated by the famous scholar Wael B. Hallaq in his book “An
Introduction to Islamic Law” --- an abridgement of his magnum opus “Sharia: Theory,
Practice, Transformations.” Wael is of the view that Qadis, Jurists, legists and Muftis
were the fundamental pillars in flourishing the Islamic Law independent of the state
intervention whatsoever. He also endeavours to describe in detail the sources of Islamic
Law and the establishment of four famous Sunni Schools of Thought in the tenth century
and “Study Circles” thereof played vital role in thriving them. The “Ijtihad” of the
founders Imams of these schools became the main instrument of the development of
Islamic Law. However, during the reign of Saljugs in eleventh and twelfth century,
“Study Circles” were replaced by “Madrassas” and their notable prime minister Nizam-
ul-Mulk ran these madrassas under the state control; hence, making the Qadis, Jurists,
legists and Muftis the servant of the state. Ottoman Turks gave Qadis not only the
privileges of executive and judiciary but also the rights of collecting tax and
accountability. The second part of the book deals with the pernicious impact of the
colonization on Islamic World by the European Powers particularly on Islamic Law and
how it suffered by the notion of “nation state” and “nationalism” --- two rudimentary
ideas of Western Civilization. Lastly, this paper makes an effort to analyze the
cataclysmic change brought in Islamic Law in Islamic states such as Egypt, Tunisia, Iran,
Indonesia and Pakistan hence pushing them to Modernity.

Keywords: The Quran, Sunnah, Islamic law, shari’a, Ijtihad, pre-modernism, colonialism
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“Most Westerners derive what little they know of Islamic law, or Shari’a, and of
current legal practice in Muslim countries from network news programs, glossy
magazine stories, and similar popular sources. Such sources rarely provide
meaningful context or significant analysis. Consequently, the images of Shari’a
conveyed by the mainstream media and held in the popular imagination are
often shocking and brutal: punishments such as amputation or stoning,
discrimination against women, or honor killings. Neither the long history of
Shari’a nor the dramatic metamorphosis it has undergone since the nineteenth
century is widely understood. Professor Wael Hallaq’s most recent work, An
Introduction to Islamic Law, aims to overcome these deficiencies by providing a
concise overview for nonspecialists, both of Shari’a’s pre-modern history and of

its transformation and use within the modern Islamic world.”"
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He elaborates:
“These four players, each in his ownway, made the Sharia what it was.”
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“This combination, viewed as marriage between reason and revelation
was the ultimate source of law.”
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“The criteria of preponderance depend on the mode of transmission as

well as on the subject matter of The Hadith in question.”
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Wael B. Hallag, An introduction to Islamic law (New York: Cambridge University Press,r«+%)3.
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“The Significations of linguistic forms, including the imperative must be
understood in the light of what has been established by Convention.”
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"This is the reasoning on the basis of suitability , since we independently of

revelation and through our rational faculty,are able to recognize the harmful

effects of intoxication.””
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“Any irrelevant ratio becomes unsuitable, precluding it from further juristic

Consideration.... Suitability’s goal is to offer "relevant"ways of reasoning that

surve the public interest (MASALHA): as defined by the fundamental principles
of law.”
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Protection of life, religion, private property mind and off-spring.”
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He writes about “Istihsan”:
“Necessity often requires the abondonment of conclusion reached by “Qiyas” in

favour of these generated by Istinsan. Washing with ritually impure water would

be “Qiyas”, invalidate prayer, but not so in Istihsan.”
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“The rest did not advance to this stage, with the result that their personal schools
did not long survive their deaths.”
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“Thus, the epistemic (knowledge based) authority is the defining feature of
Islamic law and not be doubted. Although piety and morality played imoprtant
supporting roles.”
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“The law of WAQF therefore, represented glue that could bind the human

physical and monetary elements togather.””

IS AA AL 1S B2 S AT L L B fgd h B
.Lu;f)/;nfén}@’,(‘3&ulf/;Lru/m£i:é&nf/é}fuz‘gufﬁ/,mt/am.}/Jo;iwL
LLiK0 FL LT E G4 JT-eT kv Legal professor' s LA AL LS f b
cele§UIeE et Te U a U F st LG TE 1 daehtor B S a2 1 2 s
Sl s LA E g 3G E G L2 ool 2 S L5 T
:‘gwﬂfdfi,ut;/gm

“Some of the best professors were now in the company of viziers and sultans.
This is why many jurists refused to accept teaching posts, just as many others

had refused judgeship.”
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“The religious law, long established and impossible to expunge, constituted not
only an efficient tool of governance but an effective means through which

sovereignity and legitimacy were achieved.””
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“The Sultan’s reforms also refused the enomorus Euorpeon and Russion
pressures on the Empire”.
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“In their entirety these devices did the bidding of the state in absorbing the
Islamic legal tradition into its well defined strucrures of codification.”"
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“Women had become a priority in fashioning the new nation, and redesigning
the law was yet one more mean of achieving this end.”

M Ao eModernize ] Z ol 38 AL A L1 36K ML AU )

e S A L

S bS5 S Ll il S Zee g B S o KA e s
Lok &JXrgb’/JWliLU}@U!CW!d/‘_fi/ﬂfl,"“Lat"l}'.uf;/llLo]Jd!’uﬁu%l/;l/’;uL’;@
b L6 L sio N Lt 6 Lol F Gk 21§ eion ST it 20 P e ponsie
A e B Pl e QUE Pt S e

“Their camp is highly diverse.”"
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“The Sharia become the State’s tool for only to the state could have been
subordinated.”
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"Two main challenges are posed for the Modern Muslims. They have to
reconcile the ontological fact of the state and the associated power of state and
secondly to bring governance based on Sharia. The second challenge is much
severe as the Muslim states have ignored their efforts to bring a genuine form of

Sharia governance.””
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“---- | this book is often assigned as the main text in Islamic law courses because
of its excellent treatment of the historical background and how Islamic law was

. |
formed and developed. It is very short and easy to read.” “
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W.B Hallaqg, The impossible state: Islam, Politics, and Modernity s Moral predicament (New York:
Columbia University Press, n.d),r.
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“An increasing sense of individualism combined with a male-oriented state ,a
new male oriented economy and bureaucracy,and a wholesale collapse of
domestic economies that had been the exclusive domain of women,all combined
the produce legal codes and legal cultures that under the banner of modernity

. ) I
,tended to subordinate women rather than liberate them.”
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“Readers of the earliest chapters of An Introduction to Islamic Law will quickly
become aware that the book is merely an abridgement of a larger and more
complete work. Despite its focus on a less-advanced audience, the text’s
presentation of early Islamic law sources, concepts, vocabulary, and legal roles
fails, at times, to provide historical reference points for those readers who are
ignorant of Muslim history. The book also lacks historical and contemporary
maps of the Muslim world, both of which would have proven useful for readers

truly new to the subject.”'q
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“Even the Quran contains such ambiguous language, but in term of transmission
it is regarded as wholly certain---.”
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Jennifar L. Laws, “An Introduction to Islamic Law by Wael B. Hallag”, Law library Journal,rss.
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“early attempts by theoreticians to articulate a Quranic basis for consensus
failed---.""
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“Like Hallaq’s other books, it is also accurate and very well researched.
However, it does not provide much detail on Islamic law substantive rules, such

as contract and commercial law, family law, criminal law, etc.”m
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